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ENCLOSURE 1 
CLEAN WATER ACT (CWA) SECTION 308 INFORMATION REQUEST 

I. Instructions 

1. Please provide a signed written confirmation of your intention to comply with this request, 
via fax or email attaclunent (pdf), to Janet Pellegrini, National Pollutant Discharge 
Elimination System Programs Branch, by 5:00 central standard time on December 2013. 

2. Submit all information required by this request to EPA within 10 calendar days of your 
receipt of this letter. 

3. All documents created for the Information Request should be provided in electronic format. 

4. Respond to all requests using the following formats, as appropriate: MS Word Document, 
MS Excel Spreadsheet, MS Access Database, Geographic Information System (GIS) data, 
Adobe Acrobat Reader PDF format, or pictures and images in JPEG format. Data may be 
submitted on CD-ROMs or other electronic formats acceptable to EPA. 

5. For data that is requested and/or submitted in tables, accumulate and organize the data into a 
clearly labeled and annotated MS Excel Spreadsheet. The spreadsheet should be formatted 
so that it can be printed on an 8.5" x 11" sheet of paper. The spreadsheet can be formatted to 
print on an 8.5" x 14" or 11" x 1 7" sheet of paper if doing so offers additional clarity. 

6. For each document produced in response to this Information Request, indicate on the 
document, or in some other reasonable marmer, the number of the Information Request and 
its subpart to which it responds. 

7. Accompany your response to this Information Request with a certificate that is signed and 
dated by you or the person who is duly authorized by you to respond to the request that 
states that the response is complete and contains all information and documentation 
available to you pursuant to the request. Enclosure 2 provides a Statement of Certification 
for this purpose. 

8. All information submitted pursuant to this Information Request must be submitted to: 

U.S. Environmental Protection Agency Region 5 
Attention: Janet Pellegrini 
NPDES Programs Branch, WN-16J 
77 West Jackson Boulevard 
Chicago, IL 60604 
pellegrini.j anet@epa. gov 
312-886-4298 (phone) 
312-692-2436 (fax) 

II. Definitions 

The following definitions shall apply for the purposes of this Information Request: 

1. "American Energy Corporation Century Mine" shall include all mining ar1d related 
operations associated with Century Mine and Bennoc Refuse Disposal Area, located in 
Belmont County, Ohio. 
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2. ''Document" includes any wiitings, drawings, graphs, charts, photographs, phone records, 
field records, operation logs/notes/field rounds sheets, electronic mail, facsimile, 
Supervisory Control and Data Acquisition (SCAD A) information, and other data 
compilations from which information can be obtained and translated, if necessary, tlu·ough 
detection devices into reasonably usable form. Documents must be produced as they are 
kept in the usual course of business. 

3. "You" and "your" shall mean American Energy Corporation and/or any company, entity, or 
corporation that has directed work at a American Energy Corporation mining operation, and 
any parent, affiliate, subsidiary or related entity of American Energy Corporation. 

III. Information Request 

1. Provide the following information for Century Mine and the Bem1oc Refuse Disposal Area: 

A. Provide the last 3 years of Ohio Department of Natural Resources (ODNR) Division of 
Mines and Reclamation's Quarterly Monitoring Report Sheets for monitoring site 
locations that are in Piney Creek and tributaries of Piney Creek that are: 
L Upstream of currently permitted OGM00142*BG Pond 001 & Pond 002 (OH0144576 
proposed Pond 023 & 024 respectively) and downstream of other discharges 
ii. Upstream of currently permitted Pond 001 & Pond 002 (OH0144576 proposed Pond 
023 & 024 respectively) and downstream of Pond 008A, B and C discharges 
iii. Downstream of currently permitted Pond 001 (proposed Pond 023) and upstream of 
other discharges 
iv. Downstream of Pond 002 (proposed Pond 024) and upstream of other discharges 
v. Downstream of Pond 001 and Pond 002 and upstream of other discharges 
vi. Include monitoring reports for the Points designated on ODNR maps for AEC 
Century Mine, as D-2, D-9 and D-12 
vii. Include monitoring reports for Pond 001 and Pond 002 

EPA understands that the ODNR Quarterly Monitoring Report Sheets submitted in 
accordance with the requested item l.A. above, will include the following infom1ation 
associated with each monitoring site: 

i. Monitoring site ID, 

ii. surface elevation of monitoring site, 

iii. stream or spring flows ( cfs or gpm), 
iv. date measured, 

V. pH, 

vi. total Acidity, 
vii. total Alkalinity, 

viii. total Iron, 

ix. total manganese, 

x. . total suspended solids, 

xi. total hardness, 

xii. total sulfates, and 

xiii. specific conductance. 
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you provide do not include this infonnation please provide this 

B. Provide a map that depicts the exact location for each of the monitoring points within 
the Quarterly Monitoring Reports (QMR) and ensure that this map identifies each 
sampling location using the same Monitoring Site ID number as provided in the QMRs. 

C. Provide a table for all the monitoring sites that includes columns for; the exact waterway 
location of the sampling point (i.e. Piney Creek, tributaty to Piney Creek, etc.), latitude 

and longitude coordinates for each sampling location to a tenth of a second (most 

accurate level available). 

D. Include any existing analytical data, from the last 3 years, for Pond 001 and Pond 002 
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ENCLOSURE2 

STATEMENT OF CERTIFICATION 

I certify that the information contained in or accompanying this submission is true, accurate, 
and complete. 

As to the identified portion(s) of this submission for which I cannot personally verify its 
truth and accuracy, I certifY as the company official having supervisory responsibility for the 
person(s) who, acting under my direct instructions, made the verification, that this information is 
true, accurate, and complete. I am aware that there are significant penalties for submitting false 
information, including the possibility of fines and imprisonment. 

(Signature) 

(Title) 

(Date) 
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ENCLOSURE3 

Confidential Business Information (CBI) 
Assertion and Substantiation Requirements 

You may assert a business confidentiality claim covering all or part of the intormation 
requested in the attached letter, as provided in 40 C.F.R. § 2.203(b). To make a confidentiality 
claim, submit the requested information and indicate that you are making a claim of confidentiality. 
Any document over which you make a claim of confidentiality should be marked by placing on or 
attaching to the information, at the time it is submitted to EPA, a cover sheet, stamped or typed 
legend, or other suitable form of notice employing language such as "trade secret" or "proprietary" 
or "company confidential" and a date, if any, when the infonnation should no longer be treated as 
confidential. Information covered by such a claim will be disclosed by the EPA only to the extent 
permitted and by means of the procedures set forth by Section 308 of the CW A, and 40 C.F .R. Part 
2. Allegedly confidential portions of otherwise non-con±idential documents should be clearly 
identified. EPA will construe the failure to fmnish a confidentiality claim with your response to the 
attached letter as a waiver of that claim, and the information may be made available to the public 
without further notice to you. 

Please segregate personnel, medical and simHar files from your responses and include that 
information on separate sheet(s) marked as '"Personal Privacy Information," given that disclosme of 
such information to the general public may constitute an invasion of privacy. 

Substantiation Requirements 

All confidentiality claims are subject to EPA verification and must be made in accordance 
with 40 C.F.R. § 2.208 which provides in part that you satisfactorily show that you have taken 
reasonable measmes to protect the confidentiality of the infonnation and that you intend to continue 
to do so; and that the information is not and has not been reasonably obtainable by legitimate means 
without your consent. 

Pursuant to 40 C.F .R. Part 2, Subpart B, EPA may at any time send you a letter asking you 
to substantiate fully your CBI claim. You must provide EPA with a response within the number of 
days set forth in the EPA request letter. Failure to submit your comments within that time will be 
regarded as a waiver ofyour confidentiality claim or claims, and EPA may release the infonnation. 
EPA will ask you to specify which portions of the information you consider confidential. You must 
be specific by page, paragraph, and sentence when identifying the information subject to your 
claim. Any information not specifically identified as subject to a confidentiality claim may be 
disclosed to the requestor without further notice to you. For each item or class of infonnation that 
you identify as being subject to CBI, EPA will ask you to answer the following questions, giving as 
much detail as possible: 

1. For what period of time do you request that the infom1ation be maintained as confidential, e.g., 
until a certain date, until the occmrence of a specified event, or permanently? If the occurrence 
of a specific event will eliminate the need for confidentiality, please specify that event. 

2. Information submitted to EPA becomes stale over time. Why should the information you claim 
as confidential be protected for the time period specified in your answer to question 1 above? 
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A. What measures have you taken to protect the information claimed as confidential? Have 
you disclosed the information to anyone other than a governmental body or someone who 
is bound by an agreement not to disclose the information further? If so, why should the 
infom1ation still be considered confidential? 

B. Is the information contained in any publicly available material such as the Internet, 
publicly available databases, promotional publications, annual reports, or articles? Is there 
any means by which a member of the public could obtain access to the information? Is the 
information of a kind that you would customarily not release to the public? 

C. Has any governmental body made a determination as to the confidentiality of the 
information? If so, please attach a copy of the determination. 

D. For each category of information claimed as confidential, explain with specificity why 
release ofthe information is likely to cause substantial ham1 to your competitive position. 
Explain the specific nature of those harmful effects, why they should be viewed as 
substantial, and the causal relationship between disclosure and such ham1ful effects. How 
could your competitors make use of this information to your detriment? 

Please note that effluent data provided under Section 308 ofthe CWA, 33 U.S.C. § 1318, is 
not entitled to confidential treatment under 40 C.F.R. Part 2. "Effluent data" means, with reference 
to any source of discharge of pollutant (as that tennis defined in Section 502(6) of the CW A, 33 
U.S.C. 1362(6)): 

Information necessary to determine the identity, amount, frequency, concentration, 
temperature, or other characteristics (to the extent related to water quality) of any 
pollutant which has been discharged by the source (of of any pollutant resulting from 

. any discharge from the source), or any combination ofthe foregoing; 

Information necessary to determine the identity, amount, frequency, concentration, 
temperature, or other characteristics (to the extent related to water quality) ofthe 
pollutants which, under an applicable standard or limitation, the source was 
authorized to discharge (including, to the extent necessary for such purpose, a 
description of the manner or rate of operation of the source); and 

A general description of the location and/or nature of the source to the extent 
necessary to identify the source and to distinguish it from other sources (including, 
to the exte~t necessary for such purposes, a description of the device, installation, or 
operation constituting the source). 
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na1rtm~rslhinwilth lnim:mv. !lni\IAr!':itil~!': and other federal 
::~ne~nl"il'!!': EPA has established CoJmpliam~ 

Assistance information to 
industries with many small businesses. 

(www.cicac:ent,er.org or 1-734-995-491 1} 

State Resource Locators 
{1Mr.tW.emtcap.org/~;tat~eto1,ls/indleX.(=fm) for a wide of 

you find environmental cornolian1:::e 
to your state. 

EPA has several Internet sites that useful 
a nee assistance information and materials for small 
businesses. don't have access to the internet at 
your many libraries access to the 
Internet at minimal or no cost. 

www.epa.gov 

www.epa.gov/partners 
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EPA sponsors many free hotlines and that 
convenient assistance environmental 

A few are listed below: 

access to assis· 
tance tools, contacts, and activities from the U.S. 
EPA, states, and other cornplian1::e assistance prc1viders 

to report oil and hazardous 

also includes asbestos 

co.mp·liar1ce assis-
tance programs that of 
assistance. state environmental agency 
for more information or the following two resources: 

businesses: 

Regul:atory Enforcement Fairness Act 
(SE3RE:Fil1) e:stall:llished an SBA Ombudsman and 1 0 Re~~ion:al 
Fairness Boards to receive comments from small businesses 
about federal agency enforcement actions. believe that 
you fall within the Small Business Administration's definition 
of a small business on your North American fndust:rv 
Classification number of 
employee:s, or annual definedat13C.F.R.121.201; 
in most cases, this means a business with 500 or fewer 
emiPICIVe<!!s). and wish to comment on federal enforcement 
and call the SBREFA Ombudsman's 
tall-free number at 1-888-REG-FAIR 

small business that is the of an enforcement 
COITIPiliar1ce action is entitled to comment on the 

Aaenc:v's actions without fear of retaliation. EPA 
emtolovee~s are from 
other means of retaliation any member of the 
ref!UI<ated com1mtmilty in response to comments made under 
SBREFA. 

If you receive assistance or submit comments 
to the SBREFA Ombudsman or Fairness uv.,.,u;:., 

you still have the to with the law, including 
res.potlses to EPA information rec1uests, 

administrative or civil other enforcement 
actions or communications. The assistance information 
and comment processes do not you any new or 
defenses in any enforcement action. These processes 
also do not affect EPA's to health 
or the environment ofthe environmental statutes 
it take emergency remedial 
or emergency response actions when Those 
decisions will be based on the facts in each situation. The 
SBREFA Ombudsman and Fairness Boards do not 
,..,,rti,.:in<>lt.::. in EPA's enforcement actions. 
remember that to preserve your you need to 
with all rules the Emforc:err1ent pr·ocE~ss. 


